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Ofau £ 



RIGHTS-OF-WAY 



25 §324 

Po^ilo l«aaf M tt«3t «I«o l>e tbe b«a«- Ittexico, United Sbtt«a noxt b« joUed w a 

flduie* ftUil «raf ds. Stite o( K. AC- ■£ defendant and ft Federal dlatHct coozt is 

r«l. State BiFliwar CtHttmlsgian r. C S.. th« preper torvm to ti7 and (3etennln« 

T>JlXIJtJSS1,14BV.9awS08. ib.9 xtrpviOre tightm of t]t« ponies. Id. 

IB pTooeetUBK to «oad«iim for UpinpaT 
ptttpotea lasdif of Fa«bl» Indians in K«w 

§ 323. BIght»-of-tvay for all purposes across any Indian 



The Sedretarjr of Hlq Int«riQr l>e, and lie ia empowered to gmmt 
Tie^ta-of--WBy for all purposes, subject to such conditions m be xtiBy 
preseriba* oyer and across any lands now or hereafter held is tmst 
by the United States for individual Indiana or Indian tribeg, com- 
munities, bands, or nations, or any lands now or hereafter owned, 
subject to restrictiona afrainst alienaUoo, by individual Indiana or 
Indian tribes* communities, bands, or nations, including' the lands be- 
lon^iUK to the Pneblo Indians in N«w Udexico, and any other lands 
heretofore or hereafter acquired or set aalde for the -use and bene- 
fit of the Indians. Feb. 5, IMS, c. 45, § 1, €2 Stal 17. 

SOatorieial 3t«tm 

fUCtieOxv XMi*«, Sc«tfon 7 of Mt F«li. S^ X-dcMunvt matorr: Tor K'lHMatlTc 

IMS pnrlded Itiat acctiono 3S3-32S ^ail liiKrarr aod ponioite af Act Vol), S. J$tS, 

not btuMOUf «tntfBtlre until <M fla>-K ntjKT «v« IPiS t'^Coda CoajF^Sernce, p. MS3. 
Vtti. B, XOiS. 

Koiaa oX DeeUinma 



VBitod I 

QJS. Indiana {f IS, 2B at oeq. 

CJ.S. Vtiiua States it dfr-iO. 

I. »Jtniwr ol acqalvitiaa 
P«<Ailo Indian land* mar l>e 



ttonc vnth tlM BtKrmtMoy «f tlte Interior 
and hy cootieratloa >*9tire«a the rariona 
)H»da o< tlur •xeeatlt« d^pattxaant. Stat* 
ot N. M. «s rei. State miHtwrny Gonunis- 
tcqttired am t. u a, ».CJraa,«Br, ms I'^upp. 



rR) 



§ 324. Same; coiosent ol certain trib«$; cfiamat of indixidoal 

No grant of a riffht-of-way over and across any lands belonging 
io a ttibe organized nndei* sections 461-473 and 474H179, of this title : 
aection 473a of this title and sections S58a and 8^ of Title 4S; 
and sectiona 60l>-e09 of 19iis title, shall be Inade without t^e con- 
aent of the proper tribal officials, mghts-of-wpy over and across 
lands of individual Indians may be panted without the consent of 
the indlvidua] Indian owners if (1) the land is owned by more 
than one person, and the owners or owner of a majority of the in- 
l^erests therein conaeut' to the grant; (2) the whereabouts of the 
owner of the land or an interest therein are unknown^ and the own- 
ers or owner of any interests therein whose whereabouts are known, 
or a majority thereof, consent to the grant i CS) the heirs or devisees 
T.asvjLtA.— 1« 241 



Os) 
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2S" § 324 iNDiAWs Ol ft 

of a deceased owner of the land or aa interest thereiji have not bean 
determined, and the Secxetaty td the Jiiteiior finds thAt the grant 
•will canee no subatantial injtiry to the land or any owner therecrf; 
Off C4) the owne*8 td intereata in the Und axe bo numerons that the 
Secretary finds it would be impracticable to obtain their conaent, 
and also finds that the grant will cause no aubataatial injurr to the 
land or an7 owner thereof, Feb. 5, 1948, c. 46, 9 3. 62 Stat 18. 

■Ubtmir «e«BMB««iu Indiana «3»in; CJ3. In4Ulw ft W, SB tit M}. 

§ 325» Same; paimfiat and disposition of ctHnpooBalioti 

No grant of a right-of-way shall be made without the payment of 
ancix compensation as the Secretary of the Interior ahaU deterndne 
to be Just. The compensation rtceired on behalf of the Indian own- 
ers shall be disposed of under rules and regnlations to be pwsficribed 
by the Seeretaxy of the Interior. Feb. 5. 1948, c. 45, § S, 62 Stat. IB. 

XJbntr »Bf«nBM«i lBdl3»a «s«U. ISO) ; CJ'-B. indiUS %t tf, iS tt MQ., 9» at •««■ 

§ 326. Same; laws nnadSected 

Sectjons 323^28' of this title shall not in any wanner amend or 
repeal the provisionB of the Federal Water Power Act of Jnne 
10, 1320 <41 Stat, 1065) , as amended by the Act of Angnet 26, 1986 
C49 Stat. 888), nor shall any eriating statatory authority empower- 
ing the Secretary of the Interior to grant rights-of-way over Indian 
lands be repealed. Feb. 5, 1948, c. 45. § 4, 62 Stat. 18. 

1 lafllKtis <Ca*0; K*v»«able W«t»» *s»Sl CJ.8. InaitJM tl ». 
: C J.S. :<atlv»t>>« WateM 1 10 «t men. 

_ _ _ ot *m» ml. IBJSO (41 Stat. Pww Art t,y Moetoa TSa* of TIO» U, 
1063>, m* uBwAad by tMAet of absom CtmaerratiMt, utd la tf «M ite d svnecallr 
SO, ittS (4fl staX.sm. «*««w4 tQ to the to chapter J3 at mti»a«. 

§ 327. Same; a]ipUcati<ni for grant by department or agenoj 

Bights-of -way for the use of the United States may be granted 
nnder eectiona 32S-S2S of this title upon application by the depart- 
■oxeDt or agency having jnriediotion over the activity for which the 
rightrof-way is to be used. Feb. 5, 1948, c 45, S B, 62 Stat 18. 

§ 328. Samo; mies and n^ndationa 

The Secretanr of the Interior is aathoriacd to prescribe any necea- 
sary regulations for the purpose of administering the provisjona of 
secUons S23-527 of this title; Feb. 5, 1948, e. 45, § 6, 68 Stat 18. 

XOamrr i v bm mit m t VmeA aatn Os^X; dja. tOilted Stotes | CI. 
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BuF»au of Indlon Affairs, Interior 

(I) If the Area mrector and the Hopl 
Tribe concur on all ar part of tiie pro- 
pCMtei] conservation prsf^tlces in writing 
in a timely manner, those praccices 
concurred upon may be immediately 
implemented. 

<8) If the Hopi Tribe does not concur 
on all or pare of the proposed eozwerv^^ 
tion practices in a timely manner, the 
Ares Director will submit in writing to 
the Hopi Tribe e dedLaration of non- 
concurrence. The Area Director will 
then notify the Hopi Tribe In writing of 
a. formal hesring to be held not iM>oner 
than IS days from the date of the non- 
concurrence declaration. 

(i) The formal hearing on non-concur- 
rence wUl permit the submission of 
written evidence and argument con- 
ceminjg the proposal. Minutes of tint 
hearing will be taken. Followlns the 
hearing, the Area Director may amend, 
alter or otherwise change his proposed 
conaervation praetlcea. Except as pro- 
vided in § 168.17(d) (1) of this section, If 
following the hearing, the Area Direc- 
. tor altered or amends portions of his 
pKkposed plan of action, he will submit 
those individual altered or amended 
portions of the plan to the Tribe in a 
timely manner for their concurrence- 

(iO In the event the Tribe fails or re- 
fuses to give Its concurrence to the 
propoaal at the hearing. th«n the im- 
piemantatlon of such proposal m^ 
only be undertaken in those situations 
where the Area Director expressly de- 
termines in a written order, based upon 
flftdings of fact, that the proposed ac- 
tion is necessary to protect the rights 
and property of life tenants and/or per- 
sons awaiting relocation. 

S 168.18 Appeals. 

Appeals tmm decisions issued under 
this pare wtU be in accordance with 
procedures in 25 CFR part z. 



P \ST 169— fiieHTS-OF-WAY OVER 
INDIAN LANDS 



m.\ Definitions. 

i6i .Si PurpoiiQiind scope of regulations. 

■" " Consent of landowners cd granK of 



tiesaa 

The information collection require- 
raentCs) eencained in this regulation 
have been approved by the OfEloe of 
Management and Budget under 44 
U.S.C- 3S01 et seq. and assigned cleai^ 
ance number 107WI027, The information 
is being coUected in order to ascertain 
eU^ility for the issuance of a grazing 
permic Response is mandaxoiy In order 
CO obtain a permit. 



-K) 



1$ .4 t'ermiasion CQ nitvey, 

16 1,5 Application for rl^i«f-way. 

161.6 Kfepa. 

161.7 Flddnotcm, 
IGI.I Public survey, 

16 l.ii Connection with natural ejects. 

Itl.lO Tonvnshlp and saction lines. 

U ».ll Amdavw end cerancate- 

i<p,i2 Consideration for right-^-way 

.13 Ocher dBnrnBM- 
U»M P«poslt and dlsburaemenc of consider' 

ation and damagss, 
H 9-15 Action oa applici 
t 9.IB Amdavttafcomi 
t 9,17 Cheuige of location. 
■ ",1B Tenure ' 

BTBAtS. 

1 S.IS Renewal of right-of-way grants. 

1 19.20 Termtnarion of right^or-way grants. 

1 19.2) Condemnation actions involving mdl- 
vlduaUy owned lands. 

iS.ZZ Service lines. 

1 9.23 KsJlreadB, 

)».M Railroads in Oklehoma. 



of approved rigbtKtfiWiQr 



source: 33 FR 19803. Dec. 27, 1968, uataa 
itlterwlse noted. Rede^gnated at 47 FR 13327, 
Amr. SO, 19BZ. 

ilSS.l Deflnitiona. 
As used in this part 169: 

(a) Seceetary means the Secretary of 
the Interior or his authorlzeid rap- 
resentettv« acting under delected au- 
thority. Before proceeding under these 
regulations anyone destring a rlght-of- 
wray should inquire at the Indian Agen- 
cy, Area Field Office, or other office of 
the Bureau of Indian Affairs havliK im- 
mediate supervision over the lands inw 
volved to determine the identity of the 
authortud representative of die Sec- 
ratary for the purposes of iliis part IW. 

(b) IndividuBlly owned land means 
land or any interest therain held In 
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trust by tha United States for the ben- 
afts of individual IiuHatu end land or 
any Interest tharein held by individual 
Indians sui^act to Federal restrlctloiu 
agBlnsC alienation or encutnbrancx, 

(c) Ttibe means a. cribe. band, nation, 
community, group or pueblo of Indians. 

(d) ntttal l0na means land or any in- 
terest therein, title to which is held by 
the Onlt'ed States In trust for a trtbe. 
or title to whfeh is held by any mbe 
subject to Federal restrictions against 
alienation or encumbrance, and in- 
cludes such land reserved for Indian 
Bureau admlniscrauve purposes. The 
term also includes lands held W the 
United States in trust for an uidian 
corporation chartered under section 17 
of the Act of June 18. 1934 (4B Stat. 9B8; 
25 U.S,C, 477). 

(e) Covema^nt owned ietntf means land 
owned by the United States and under 
the Jurisdiction or the Secretary which 
was acquired or set aside for the use 
and beneftt of Indians and not included 
In the definitions set out in paragraphs 
(b) and (d) of this section. 

S169J 



(a) Eitcept es otherwise provided In 
S 1,2 of this chapcer. the regulations in 
this part 168 prescribe i;he procedures, 
terms and conditions under which 
rights-of'^ay over and acroae tribal 
land. Individually owned land and Gov- 
ernment owned land m^ be granted. 

(b) Appeals from admini9i:rativ« ac- 
tion taken under t:he regulations in 
this part 199 shall be made in accord- 
ance with part 2 of this chapter. 

(c) The regulations containad In this 
part 169 do not cover the granting of 
righcs-of^weiy upon tribal lands within 
B reservation for the purpose of con- 
structing, opemtlng, or maintaining 
dams, water conduits, reservoirs, 
powerhouses, transmlsaion lines or 
other works which shall constitute a 
part of eny prci^ect for which a license 
is required by the Federal Power Act. 
The Federal Power Act provides that 
any license .^Uch shall be issued to use 
trUial lands within a reservation shall 
be su1)je«t to and contain such condi- 
tions as the Secretary of the Interior 
shall deem necessaxy for the adequate 
protection and uttUzatJCHiL of such 
lands. Cie-O.S.C. «7(e)), In the case of 



(^ 



25 CFR Ch. I (4-1-03 MKton) 

tribal lands belonging to a tribe orga- 
nl: Bd under the Act of June la. 1S94 (48 
St It. 984), the Federal Power Act re- 
qu res that annual charees for the use 
of such tribal lands under eaity license 
ISi ued fay the Pedefal Power Conunls- 
sk R shall be subject to the approval of 
th s tribe 06 U^.C.803(^). 

§1)83 CanBMut of landowners to 
grants of wi^t-at'^way. 

a) No right-of-way shall be graated 
sr end across any tribal land, nor 
sii all ai^ permission to survey be 
isi ued with respect to any mch lands, 
w: thout the prior written consent of 
tts, Bribe. 

))) Except as provided in paragraph 
: of this section, no righcrof«way shall 
( granted over and across any indlvld- 
\xs Uy owned lands, nor shall any per- 
ttilsBion to survey be issued with re- 
s[ect to any such lands, without the 
pi lor written consent of the owner or 
o> imers of such lands and the approval 
p] die Secretary, 

(c) The Secretary may Issue permls- 

spn to survey with respect to. and he 

^rani rights-t " 

individually o 

ojit the consent of .che individual In- 

d an owners whan 

(1) Ttm Individual owner of the land 

• of an interest therein is a minor or 

person non compos mentis, and the 

Sscretary finds that such grant will 

c luse no substantial Injury to the land 

c :■ the owner, which cannot be ade- 

q juately compensated for by monetary 



C2) The land is owned by more than 
che person, and the owners or owner of 
e majority of the Interests clwrein eon- 
s mt to the grant; 

*" The whereabouts of the owner of 
and or an interest therein are un- 
linown, and the owners or owner of eny 
iiterests. therein whose whereabouts 
t re known, or a raajorliy thereof, con- 
J snt to the grant; 

(4) TheJKelra or devisees of a deceased 
[ wner of the land or an interest therein 
} ave not been decermlned, and the $ec- 
I Btary finds that the graint wiU cause 
I a substantial ii})ury to the lend or 
i ny owner thereof; 

(5) The owners of Interests in the 
; and are so numerous tbac the Sac- 
1 etary finds it would be impracticable 
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Bureau o( (ndlon Affaire, Interior 

to obtain cheir consent, and also finds 
that the grant will cause no substan' 
tial Injury to the land or any uwner 
thereof. 



cm 



tloi> 



tha: 



Anyone desiring to obtain permission 
to survey for a^ rlght^f-way across in- 
dividually owned, tribal or Gcnrefnment 
ovnwd land must file a wrltcen applica- 
zi/m therefor with the Secretary. Tha 
application shall adequately describe 
vae proposed prqject, including the pur- 
pose and eaneral lacattDn, and it shall 
be accompanied by the written con- 
sents required by S 169.3, by satis&e- 
tgiy evidence of the good faith and fi- 
nancial responsibility of the applicant, 
and by a checK or money order of suffi- 
cient amount co cover twice the esti- 
mated damages which may be sus- 
tained as a result of the surv^. With 
the approvial of the Secretaiy . a surety 
bond may be subaticuted In lieu of a 
check or money order accompansrlng 
an application, provided the company 
issuing the surety bond Is lieansed to 
do business In the State Where the land 
to be surveyed is located. The applica- 
tion shall contain an agreement to In- 
demnify the United States, the owners 
of the land, and occupants of the land, 
against liability foe loss of life, per- 
sonal Injury and property damage oc- 
curring because of survey activiues 
and caused by the applicant, his em- 
ployees, contractors and their employ- 
ees, or subcontractors and their em- 
ployees. When the applicant is an agen- 
cy or Instrumentality of the Federal or 
a State Government and is prohibited 
by law from depositing estimated dam- 
ages in advance or agreeinB to indetn- 
niflcatlon, the requlrament fbr sue* a 
dapnait and Indemnification may be 
waived providing the applicant agrees 
in writing to pay damages promptly 
when they are sustained. An appUca- 
don mod by a coiporation must be ac- 
companied by a copy of its charter or 
articles of incorporation duly certified 
by the proper State ofilcla] of the 
State where tha corporation. was orga- 
nized, and a certified copy of the reso- 
lution or bylaws of the corporation au- 
thorizing the filing of the application. 
Wh«i the land eovared by the appUca- 



fac: 
of n 
asaxiiatlon. 
vi( usly fill 
pli:Btlon a 



CO npanled i 
ci«l 



$169^ 



Is located in a State other than 
in which the applieatlon was in- 
corporated, it must also submit a cer- 
tifl:ate of the proper State official 
the t: the applicant is authorized to do 
hva inesa in the State where the land is 
loc ited, An application filed by an un- 
inc trporatad partnenhlp or association 
mu » be accompanied by a certified 
coj y of the articles of partnership or 
asipciation. or if there be none, this 
must be stated over the signature 
^ch member of the partnership or 

tlon. If the applicant has pre- 

fUed with Che Secretary an ap- 
accompanicd by the evidence 
reduired In this section, a refwenee to 
thf data and place of such flUng, ac- 
by proof of currant flnan- 
responslblllty and good .faith, will 
5u£nclent. Upon receipt cif an appli- 
. ion made In compliance with the 
reijulations of this part 169, the Sec- 
re' aty may grant the applicant written 
pe tnissian to survey. 

ItBJS ApiplUsaiava far rliiia^-Trmy. 
Written application identifying the 

j> tcific use requested shall' be filed in 
Iv jUcate with the Secretary. The ap. 
pi cation shall cite the statute or stat- 
ut» under wfiich it is fUed and the 
wi ith and length of the desired right- 
of way, and ^udl be accompanied by 
sa ^sfectory evidence of the good &ia) 
ar d financial responsibUity of the ap- 
pl cant. An ai^eatlon filed by a cor- 
pe ration must b« accompanied by a 
cc py of its charter or articles of incor- 
fn ration duly certified by the prcqwr 
Slate ofHcial of the State where the 
c< fporatlon was organized, and a cer- 
ti led copy of the resolution or bylaws 
of the corporation authorising the fU- 
In ; of the application. When the land 



aiplicant was Innoporated, tt mast 
al so submit a certificate of the proper 
S :ate official thar the appUcant is au- 
Cljorized to do business in the State 
the land is located. An appllea. 
tibn fUed by an unincorporated part- 
n rship or association must ba accom- 
p inled b« a certified copy of the arti- 
d S9 of partnership or association, or If 
d ere be none, this fact rmist be stated 
o' 'er the signature of each mamfaer of 
tie {jartnerahip or association. If the 
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§169.6 

applicant hiks previously filed with the 
Secrepary an apf^cacian accompanied 
by the evidence required by thi« sec- 
don, a reflarence to the daw and place 
of sucfa filiKe will be su^Rcient. Except 
as otherwise provided in this seeuon, 
the application shnU be accompanied 
by a duly executed stipuladon, in du' 
plicate, expressly agreeing to t^e fol- 
lowing: 

(a) To const!nict and inidncain the 
rieht-of-way in a workmanlike manner. 

0>} To pay promptly all damages and 
compensation, in addition to the de- 
posit made pursuant to S 169.4, deter- 
mined by the Secretary to be due the 
landowners and authorized u««rs and 
occupants of the land on account of tile 
survey, granting, construction and 
maintenance of the right-of-way. 

(c) To indemnlly the landownen^ and 
authorised users and occupants against 
any liability for loss of life, personal 
injury and proparty damage arising 
from the construction, maintenance, 
occupant or use of the lands by the 
applicant, his employees, contractors 
and their amployees. or subcontractors 
and their employees. 

(d) To restore Che lands as nearly as 
may be possible to their original condi- 
tion upon the completion of construc- 
tion to the extent compatible with the 
purpose for which the right-of-way was 



(e) To clear and keep clear the lands 
wliihln the right-of-way to Che extent 
compatible with the purpose of the 
rig^t-of-way; and to dljspose of all vege- 
tative and other material cut. up- 
rooted, or otherwiae accumulated dur- 
ing the construction and maintenance 
of liieproject. 

(0 To take soil and resource con- 
servBtlon and protection measures, in- 
dudtng weed cantrol, on the land cov- 
ered Ijy the right-of-w8y, 

(g) To do ev^tythlng reasonably with- 
in its paww to prevent and suppress 
fires on or near the lands to be occu- 
pied under ths' right-of-way. 

(Jci) To build and repair such roads, 
fences, and trails as may be destroyed 
or liijured by construction work and to 
buUd and maintain necessaiy and suit- 
able cTOBsinj^ for all roads and traUfi 

that Intensect the work£ cenatructed. 
maintained, or operated under the 
rlghr-of-way- 



25 CFR Ch. I (4>1-{» EdiSorO 

That upon rsvocation or termi- 
nation of the right-of-w^y, the appu- 
can : shall, so £ar as is raasonably pos- 
8lW 8, restore tiw land to its original 
con litlon. 

ft To at oil times keep the Secretary 
infi rmed of its address, and in ceise of 
cor >oratlons, of the address of its prin- 
dp 1 place of business and of tine 
ma les and addresses of its principal of- 
flctrs. 

(1 ) That the applicant will not inter- 
fen with the use of the lands by or 
er the authority' of the landowners 
Ibr any purpose not inconsistent with 
the primary purpose for which the 
rig it-of'Way is granted. 
Wh m the applicant ts the U.S. Covem- 
— I— __ g, gtatg Government or an in- 



stil lulatlons, the /Secretiaiy m^y waive 
thi requirement that the applicant 
agi Be to any stipulations so prolilbited. 

[33 PK 10809, Dec. 27. 1668, 89 smended M 4S 
PR 4SeiO, July B. 1980. RedeslBinecsd at 47 PR 
133 7, Mar. 30. 1982] 

iH»A Maps. 

(i) Each application tor a rt^pht-of- 
wa r shall be accompanied by maps of 
del [nlte location consisting of an orlgl- 
na on tracing linen or other perma- 
nra It and reproducible material and two 
re; roductlons thereof. Ths fleld notes 
slii 11 acconqiany the application, as 
pnvided in S 169.7. The width of the 
rti it-of-way shall be clearly sliown on 
thi maps. 

( ») A. separate map shall be filed for 
eat h section of 20 miles of right-of-way, 
bu ; Che map of the last section may In- 
ch de any exce^ of 10 mllea or less. 

(;) The scale of maps jihowing the 
Ur s of route normally should be 2,000 
Dm C to an inch. The maps m^. how- 
ev( r, be drawn to a larger scale when 
nesessary and when an Increase in 
scile cannot be avoided through the 
lis i of separate field notes, but the 
so le must not be increased to such ex- 
tent as to make the maps too cum- 
, be some for convenient nandUng and 
filog. 

<D The maps shall show the allot- 
mi nt number of each tract of allottwi 



en ct of tribal land 
wl h ^e sections. 



(Z^ 



townshli>s, and 
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Bureau or mdlan Affairs, fntarior 



ranges in which the lands crossed by 
the right-of-way are situated. 

fi 169.7 Field iioAa», 

Field notes of the survey shall appear 
slong the line indicating the right^f- 
way on the maps, unless the maps 
would be coo crowded thereby to be 
eaaUy legible. In which event the Held 
notes may be filed separately on trac- 
ing Unen in such form chat they may 
be fbWed readUy for filing. Where field 
notes are placed on separata tracing 
Unen, It will be necessary to place on 
the maps only a sufQclent number of 
Station numbers So as to make It con- 
venient to follow the fteld notes. The 
field noces shall be typewritten. 
Whether endorsed on the maps or flled 
separately, the Held notes shall be suf- 
ficiently complete so as to permit the 
line indicating the right-of-way to be 
readily retraced on the ground Rvm 
the notes. They shall show whether the 
line was run on true or megpMtlc bear- 
ings, and, in the latter case, Che vari- 
ation of the needle and date of deter- 
mination must be seated. One or more 
bearings (or angular connection* with 
public survey lines) must be given. The 
lO-mlle sections must be indicated and 
numbered on all lines of road sub- 

filS».8 Public «i>rvey. 

(a) The rarminal of the line of route 
shall be fixed by reference of course 
and distance to the nearest axlstlng 
comer of the public survey. The maps, 
as well as the engineer's sfXHdavlt and 
the certiftcate, shell show these con- 



§ 169.12 

th^i 6 miles, this connection will bo 
ma le with a natural ob|ecc or a perma- 
ner t monument which can be readily 
fouid and recognized, and whic^ will 
Hk and perpetuate the pcaltion of the 
ter ninal point. The maps must show 
"' position of such mark, and course 
distance to the tennlnus. There 
mu it be given an accurate description 
:he ntark and full data concerning 
traversoi aitd the engineer's afd- 
da%[lt and the certificate on the maps 
mu 5t state the connectlons. 



{I<fi.l0 TowBsfaip and SI 

V 'henever the line of survey crassas 3 
to« nshlp or section line of the public 
sui vey, the distance to the nearest ex- 
ist ng comer fihall be noted, Th« maps 
shi U show these dlstaneoa and the sta- 
tic 1 numbers at the points of mtersec- 
tio 33. The field notes shall show these 
dis cances and the station nunihers. 



(b) When either terminal of the line 
of route is upon unsurveyed land, it 
must be connected by traverse with an 
established comer of the public survey 
if not more than 6 miles distant from 
it, and the single bearing and distance 
from the terminal point to the comer 
computed and noted on the map«. In 
Che engineer's aftldavit, and in tne cer- 
tificate. The notes and all data for the 
compucation of the traverse must be 
given. 



(>} There shall be subscribed on the 
mi pa of definite location an a£&davlt 
axi cuted by the engineer who made the 
suivey and a certificate executed by 
thti applicant, both ccrelfying to the 
ao urany of the survey arid maps and 
bo h desigiiating by termini and length 
' k miles and decimals, the line of route 
which the right-of-way application 

< 3} Maps covering roads built by the 
Bm reau of Indian Affairs which are to 
be transfarred to a county or State 
go ^ernment shall contain w affidavit 
T to the accMuraey of the survey, exe- 
1 ed by the Bureau highway engineer 
i charge of road construction, and a 
ei tincate by the State or county engi- 
ne tr or other authoriased State or coun^ 
ty oHlcer accepting the rlght-of-wey. 
an 1 stating that ha is satisfied as to 
th : accuracy of the survey and maps. 



SK 



Oanaeetion with natural ah- th s 



When the distance to an tetablished 
comer of the public survey is more 



(^ 



;8.18 C<m»id<e««,tioa for rigbUkf-way 



il 



: bccept whan waived in writing by the 
lai idowners or their representatives as 
deined in S16S.3 and approved by the 
Ssyetary, the consideration for any 



rldhc>ofwway granted c 
t part 169 shall be 1 
i-ltmlted to the fair maiieet value of 



1 be not less than but 



eh ( rights granted, plus severance dam- 
ag is. if any, to the remaining « - ' 
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The Stsemtary shall obtain and advtse 
tha landowners of the appraisal infor- 
mation to assist them (tbe landowner 
or iBndpymers) in negockrciowsi for a 
iisht-«f-way or renewal. 

It 47 



S 169.18 OOuai 

In addition » the consideration for a 
grant of Mght-of-way provided for by 
tOie provisions of SiQ9.t2, the applicant 
for a ri^t-ef'Way wiE be required to 
pay all dantages incident ta the survey 
of the right-of-way or incident to the 
ccmstruction or maintenance of the fa- 
cility for which the right-of-way is 
granted. 

Sl«kl4 ^Dopoait aiul dialntfaaai«»t of 



At the time of fUing an application 
for right-of-way, the applicant m»jst 
deposit With the Secretary the total es- 
timated concidaration and dettieges, 
which shall Include ccMWideratlon for 
the rlght-of-wsy. severance damages, 
daroagas caused during the survey, and 
estimated damages xo result from con- 
struction loss a^y deposic previously 
made under $169.4. In no case shaU the 
amount depoalted as consideration for 
the right-of-way over any parcel be less 
than the amount specified m the con- 
sent coverlns that panwl. If in review, 
ing the appUcsrclon. the Secrerary de- 
termJnBE that the amounts deposited 
are Inadequate to compensate the own- 
ers, the applicant shaU increase the de- 
posit to an amount determined by the 
Secretary to be adequate- Ths amounts 
so debited ahaU be held In a "special 
deposit" account for distribution to or 
for the aiccount of the landowners and 
authorized users and occupants of the 
land. Amounts deposited to cov«r dam" 
ages resulting from survey and con- 
struction may be disbursed after the 
damages have been sustained. Amounts 
deposited to cover consideration fer 
the right-of-way and severance (toon- 
ages Shall be disbuised upon the grant- 
Ing of the right-of-way. Any part of the 
deposit which is not required for dis- 
bursement ea aforesaid shall be re- 
funded to the applicant promptly fol- 
lowing receipt of the affidavit of com- 
platlon of construction filed pursuant 
to 5 168.16. 



@ 



25 CFR Ch. I (4-1-03 Edition) 
9 1 tBJS Action on applicatLon. 

Upon satisfactory compliance with 
th! regulations in this part 169, the 
Sc a^taiy is authorized to grant the 
rtj ht-of-way by issuance of a convey- 
an M Instrument in the form improved 
by Che Secretary. Such instcunient 
Hh m incorporate aU conditions or re- 
st Ictlons set out in the consents ob- 
fcaned purtuant to S 169.3. A copy of 
cu lAi Instrument shaU be promptly de- 
li^ ered to the applicant and thereafter 
th ! applicant may proceed "with the 
oc nstructlon work. Maps of definite Io- 
cs cion may be attached to and Incor- 
pc rated into the conversance document 
b> refer^we. In th« discretion of the 
Sfcrataiy, one conveyance document 
m iy be issued covering all of the tracts 
of land traversed by the right-of-way. 
oi separate conveyances mvy be made 
CI vering one or several tracts included 
It the application. A duplicate original 
c< py of the conveyance instrument, 
prmanent and reproducible maps, a 
a py. of the application and st^ula- 
tiJiis, together with any other perti- 
n<nt documents shall be transmitted 
hj Che Secretary to the office of record 
ft r land documents affecting the land 
ccvered by the rlght-of-wsy. where 
tl ey will be recorded and fUed. 
S : 6B.IB Af5davit of eoxapletion. 

Upon the compleUon of the construC- 
ti m of arry right-of-way. the applicant 
si all pronq»tly file wlrh the Secretary 
ai I affidavit of completion, . in dupll- 
a te. executed tor the enghteer and cer- 
ts Bed by the ^plicant. The Secr«caty 
si all transmit one copy of the afadavit 
tl the office of record mentioned In 
S €9.15. Failure to file an afftdavit in 
a icordaoce with this section shall sUb- 
J« rt the right-of-way to cancellation in 
a «ordance with 5 169.20. 

B .89.17. Change of loeattob, 

or any change from the location de- 
si rlbed in the conveyance instrument 
la found to be necessary on account of 
eigineerlng dlfflculttas or otherwise, 
a nendad maps and field notes of the 
n !w location shall be nied. and a rlj^it- 
o -way for such new route or location 
si lall be subject to consent, approval, 
ti le ascertainment of damages, and the 
p Qiment thereof, in all respects as in 
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the case of th« oiiginal location. Be- 
fore a revised conveyance lnstrum«it 
is Issued, t±ie appUcamt shall execute 
such InstTunnsits deemed necessaicy by 
the Secretary extlnguiahing the rlrijt- 
of-way at ths ortginal location. Such 
instruments shall be transmitted by 
the Secretary to the offlce of recort 
mentioned In $ IBS. is for recordlne end 
filing, 

5 168.18 Ttmwi* of «ppiw«d Flglht«i£> 



ifeiairy, 



AU rlghts-pf-way granted under the 
regulations in this part 169 shall ba In 
the nature of easement? for tihe periods 
stated In the conveyance Instrument. 
Except as otherwise determined by the 
Secretary and stated in the conveyance 
instrument, rights-of-w^y granted 
urtder the Act of February 5, IMS (62 
Stat. 17; 2S U.S.C. 323-32g), for railroads, 
telrahone lutes, telegraph Unes. public 
roads and htshways. access roads to 
homesite properties, public sanitary 
and storm sewer lines including 

disposal a;nd treatment plants. 

coneral and use prQfacCE (includii^ but 
not limited to dams, reservoln, tiow- 
age easements, ditches, and canals), 
oQ. gas. and public udUty water plpe^ 
lines (Including pumping stations and 
appurtenant l^udlities). elactrlc power 
prejjects, generating plants, switch- 
yards, electric tranamlaslon and dls- 
tdbutlDn lines (including poles, towers, 
and appurtenant facilities), and for 
service roacfa and trails ess«r»Ual to 
any of the afbrestaCed us« purposes, 
may be wrtthout limitation as to tarm 
of years; whereas, rights-of-way for all 
other purposes shall he for e period of 
not to exceed 50 years, as determined 
by the Secretsiy and stated in the con- 
veyance instrument. 



".>v V5FI ■■• vi jrctua, upon 

,- of consideration as set ._ 
SI a.12. If any change in the size, type, 
or loeatlon of the right-of-way ia In- 
volvod, the applicaaon for renewal 
=i.tn be treated and handled as In the 
of an original application for a 
ri( t>t-of-way. 

llWJao Tenmnotion of right-of-way 



wiltcen 



dr»s 
Sl», 



water po>e 



!1S9.IV Renewal of rigJit-ofi'WBy 

On or before the expiration date of 
any right-of-way heretofore or here- 
after granted for a limited term of 
years, an application may be submitted 
for a renewal of the grant. Jf the re- 
newal involves no change in the loea- 
tion or status of the original rJlght»of- 
way grant, the af^cant may fQe with 
his Implication a certificate under oath 



®) 



out this fact, and the Sec- 
-j., with the consent required by 
.3, may thereupon extend the grant 



&^ lil« term of^years, upon the pay- 
_« ij_ forthln 



Ol rights-of-way granted under the 
re p4atlon3 in this part may be termi- 
"-^-* in whole or in part upon 30 days 
"s notice from the Secretary 
to the grantee at its latest ad- 
furnished in accordance with 
>,5||)for any of the following causes: 

a) Failure to comply with any term 
condition of the grant or the appll- 
>le regulations; 

b) A nonuse of the right-of •wsq' tor a 
eg TsecutivB {.year period ftor the pur- 
""- He for which it was granted; 

c) An abandonttient of the rigfac-of- 



wsy. 



within the 30-day notice parlod the 
'■-tee fails to correct tiie basis for 
ilnation, the Secretary shall issue 
appropriate instrument cemiinating 
> __ right-of-way. Such Instrument 
01 be transmitted by the Secretary 
the office of record mentioned in 
a.lS for recording and flllAg. 
KR 19803. Dec. Z7, 19SS, 9s amended ac 4g 
4S9I0, July 8, 1980. Redeaignu«d at 47 PR 
7i NiBT. 30, 19«Z) 



' 1 MJU vrvBuoauun 

Jng IztdivlduajDy 

[he facts relating to any ^..wumut- 

'^^ action to obtain a right-of-way 

mdlviduaUy owned lands shaU be 

«rted immediately by officials of 

Bureau of Indian Affairs having 

iwledge of such facte to appropriate 

eials of the Interior Department so 

t action msy be taken to safeguard 

interests ofthe Indians, 



a) An agreement ahoU be executed 
and between tha landowner or a 1«^ 
lly authorlxad occupant or user of in- 
'idually owned land and the appli- 
\t before any work by the «^pltcant 
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may be undertaken ca construtrt a serv- 
ice line across such land. Such a serv- 
ice line shall be Umltad lit the case of 
power linma u> a. Voltage of 14.S kv. or 
lua except lines to s«rv« Inrigstion 
pumps »nd commercial and Industrial 
uses which shall be limited vo 9 voltage 
not to exceed 34.5 kv. A service line 
shall be fbr the sale purpose of sup" 
plying the individual owner or author- 
ised occupant; or user of land> including 
schools and i;liurche9» with telephone, 
water, electric power, gas. and otOier 
utntttes for use by such owner, occa- 
pant, or user of the Iwid on the prem- 
ises. 

(b) A simUar agreement to that re- 
quired in paragraph (a) of this section 
shall be ejoscuted by the tribe or le- 
gally authorized occiqjant or user of 
tribal land and the applicant before 
any work by the appMeant n»ay be un- 
dertaken for the construction of a serv- 
ice line across tribal land. A service 
line shall be for the sole purpose of sup- 
plying an occupant or user of txibal 
land with any of the utIUtleB specified 
In paragraph (d) of this section. No 
agreement undiu:- this paragraph shall 
be valid unless Its execution shall have 
been duly authorized in advance of con- 
struction by the governing body of the 
Indian tribe whoao land is affected, un- 
less the contract under which the occu- 
pant or user of vhm land obtained his 
rights specifically authorizes such oc" 
cupanc or user to enter into service 
agreetniants for utilities withoiit fur- 
thet tribal consent. 

(c) In order to encourage the use of 
tiBlephene, water, electric power, gas 
aynd other utilities and to faclUtate the 
extension of these modern conven- 
iences to sparsely settled Indian areas 
without undue costs the agreement re- 
ferred to in paragraph (a) of this sec- 
tion shall OAly be required to Include 
or have appended thereto, a plat or dia- 
gram showing with partiovUrity the 
location, size, and extant of the line. 
When the plat or diagram is placed on 
a separate sheet it smll bear the signa- 
ture of the parties. In case of tribal 
land, the agreement shall be accom- 
panied by a certlfted copy of the tribal 
authorization u^ien required. 

(d) An executed copy of the agree- 
ment, together with a plat or diagram, 
and in the case of tribal land, an au- 



®> 



25 CFft Ch. I (A-'l-oa Edition) 

the relCBted copy of the tribal author- 
iza Ion, when required, shall be filed 
wii A the Secretary within 30 da>^ after 
the date of its execution. Failure to 
me^ this requirement taay result In 
th« removal of Improvemencs placed on 
the land at the expense of the party re- 
spt osible for the placing of such im- 
pre vements and sul^ect such party to 
th< payment of damages caused by his 
utt lUthorlzed ace, 

iV$J!a Raibmada. 

( 1) The Ace of March 2. 1889 (30 Stat. 
990 , -as amended by the Acts of Feb- 
rus ry 28, 1902 (32 Stat. SO). Jimn 21, 1906 
(34 Stat. 330), and June 25, 1910 (36 Stat. 
85S; 25 U.S.C. 31^-318); the Act of 
Mfrch 3, IKTS (18 3tat, 4SZ; 43 U.S.C. 
034 f; and the Act of March 3, lOOO (35 
StLt. 781). as amended by the Act of 
Mi y 6. 1910 (36 Stat. 349; 25 U.S.C. 32(0. 
auihoriee grants of rlghts-of-^way 
ac OSS tribal, individually owned and 
Gq vermnent-owned laiul, except In the 
St ite of Oklahoma, for railroads, sta- 
tic n buildings, depots, machine shops, 
sic e tracks, turnouts, and water sta- 
tic ns; for reservoirs, material or baU 
laj c pits needed to the construction, re- 
pa r, and maintenance of raUroada: and 
fbi the planting end gr^iwing of trees to 
pr itect railroad lines. R^es-of-w^ 
gr inted under the above acts shall be 
su jjnet to the provisions of this section 
as weU as other pertinent sections of 
ch 9 part 169. Excepc whan otherwise 
de lennined by the Secretary, rights-of- 
Wiy for ciie above purposes granted 
ur dl«r the Act of February 5. 194B (62 
St it. 17; 25 U-S-C 3Z3.3Z8), shall also be 
su^ect to the provisions of this sec- 
tu n, 

b) Rights-of-way for railroads sihall 
no t exceed 50 f<eet in width on eadi side 
of the centerline of the road, except 
wl ere there are heavy cuts and flllB, 
wt len they shall not exceed 100 feet In 
wl ith on each side of the road. The 
rl( ht-of-way may include grounds ai^a- 
ce It to the line fbr station buildings. 
dexits, machine shops, Slda tracks, 
tu nouts, and water stations, not co ex- 
cesd 200 feet in width Ify a lengtdi of 
3,( n feet. wiT^ no HMre than one sta- 
tl( n to be located within any one con- 
Ui Luous length of 10 miles of road. 

cO Short spurs and branch lines may 
be shown on the map of the main line. 
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separately described by temUnl and 
length. Longer spurs and branch lines 
shall be shown on separate maps. 
Grounds desired for scatton purposes 
may bo indicated on the map of defi- 
nite locauon bur separate plats must 
be tiled for such grounds. The m^s 
shall show tMiy oCher line crossed, or 
with 'Milch conrKctlon is made- The 
station number shall be shown on the 
survey thereof et the point of interflec* 
tlon. AU intarsecting roads must be 
represented In ink of a different color 
fifom that used for ths line for Which 
application is made. 

(d) plats of railroad station grounds 
shall be drawn on a s»le of 400 feet to 
en Inch) and must be filed separately 
firom the line of route. Such plats shall 
show enough of the line of route to in- 
dicate the position of the tract with 
rafiuanee thereto.- Each station gnnind 
tract must be located with respect to 
the public survey as provided In S 169.6 
and all buildings or other structures 
shall be platted on a scale sufficiently 
large to show clearly thslr dimensions 
and relative positions. 

(e) If any proposed railroad is par- 
Bllal CO, and within 10 miles of. a rail- 
road already built or in course of con- 
struction, it must be shown wharein 
the public interest will be promoted by 
the proposed road- Where the Inter- 
state Commerce Commission nas 
passed on this point, b certiflBd copy of 
ics findings must be filed with the ap- 



S 169.25 

abjoidonment or upon failure to use the 
lai d for such purposes for a continuous 
pel lod of 2 years. 

M Railroads in OldaboBia. 

(i) The Act of February 2S, 1902 (32 
43), authorizes right-of-way 
3 across tribal and individually 
d land in Oklahoma. Rights-of- 
granted under that act shall be 
_ iftt to the provisjOTia of this section 
well as other pertinent sections of 
8 part 169. Except when otherwise 
:Brminad by the Secretary, railroad 
rij hts-of-way in Oklahoma granted 
the Act of February 5, 194B (62 
17; 25 U.S.C. 323-32S0. shall also be 
to the provisions of this sec- 



CO The applicant must cercl^ that 
the road is co be oparatad as a comnusn 
carrier of passengers and freight. 

(g) The appUcint shall execute and 
fUe. In duplicate, a stlputatlon obli- 



gating the company to use all pre- 
eautiona possible to prevent forest fires 
and to suppress such fires when they 



occur, to construct and maintain pas- 
senger and ftfiight stations for each 
Govamment townsite. and to pennlt 
the crossing, in a manner satlsfacteny 
to the Government ofScials In charge, 
of the right-of-way by caniols. ditches, 
and other projects. 

(h) A rallioad compajfiy nwy apply for 
sufdclant land fo^ ballast or matmial 
pits, reservoirs, or tree planting to aid 
in the ccmBtracaon or maintenance of 
the road. The authorl^ to use any land 
for such purposes shall xenminate upon 



(^ 



su ^ect 
tic n. 

b) One copy on tracing linan of the 
m ip of definite location showing the 
Ibe of route and all Lands included 
wfchln the right-of-way muse be filed' 
the Secretary, when tribal lands 

: involved, a copy of the map must 
al « be filed with the tribal coundl- 

f^ Before any railroad may be con- 
st ructed or any lands taken or con- 
demned fhr any of the purposes set 
fo th in section 13 of the Act of Feb- 
n. ary 28, 1902 (32 Stat. 47), full damages 
s\ ail be paid to the Indian owners. 

[d) After tiie maps have been filed. 

- macter of damages aiiall be ncgo- 
sd by the applicant directly with 

e Indian owners. If an amicable set- 
tlement cannot be reached, the amount 
be paid as compensation and dam- 

s shall be fijced and dBtermlnad as 
provided in the statute. If court pro- 
c« edings are instituted, the facts snail 
bi reported immediaxely as provided iA 
S 69.21. 

.68JS5 on and gas pipelinee. 

(a) The Act of March 11. 1S04 (33 Stat. 

). m» amended by the Act of March 2. 

17 (39 Stat. 973? 25 U.S.C. 321), author- 
i! ss right-of-way grants for oil and gas 
p pellnes across tribal, indlvidu^y 
Q roed and Government-owned land. 
IR Lghts-of-way granted under that act 
sltall be sutjject to the provisions at 
t is section as well as other pertinent 
SI ctions of this part 169. Except when 
o horwiae determined by the Sacratary, 
- ghtfr-of-way granted fi^r such purposes 
i ider the Act of February S. |94S (B2 
S at. 17; 25 U,S,C, 323-32B) shall also be 
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(b) Rights-of-w^, grantBd under 
afbresaid Ack of March u, 1904. ts 
amended, fpr oU and gas pipelltxes. 
pumping statjona or tank sices shall 
ner extend beyond a term of 20 years 
and may be extended for another period 
of not xio exceed 20 years fbllowinB the 
procedures set out in S169.JB of this 
part. 

(c) All oil or -gas pipelines, incUidtng 
connecting lines, shall be bunted a suf- 
Kclent depth below the surfece of the 
land so aa not to interfere with cultiva- 
tion. -Whenever the line is laid under a 
road or highway, the right-of-way for 
which has been granted under an ap- 
proved application pursuant to an act 
of Congicss. its construction shall b« in 
compliance with the applicable Federal 
and State laws; during- the period of 
construccion. at least one-lislf the 
width of the road shall be kept open to 
travol; and. upon completion, tlK road 
or hi^way shall be rastored to It^ 
original condition and all excavations 
shall be refilled. Whenever the line 
crosses a ravine, canyon, or waterway, 
it shsUl be laid below che bed thereof or 
upon such superstructure as will not 
interfere with the use of the surface. 

(d) The aize of the proposed pipeline 
must be sFiown in the application, on 
the maps, and in the engineer's afTi- 
davit and applicant's eertlflcate. Tha 
application and maps shall specif 
whether the pipe is welded, screw-Joint, 
dresser, or other type of coupling. 
Should the grantee of an approved 
riRht-of-way desire at any time to lay 
addltlonaJ line or Unas of pipe In the 
same trench, or to replace the orlglnBl 
line with larger or smaller pipa, writ- 
ten permission must first be obtained 
from the Secretary and all damages txi 
be sustained by the owners must be 
paid In advance in the amount fixed 
and datermined by the Secratary. 

(e) Apftllcsnts for oU or gas pipaUne 
right5-<aF.way may apply for additional 
land for pumping stations or tanlc 
sites. .The mops shall show clearly the 
location of all struetunsa and the loca- 
tion of all lines connecting with the 
main line. Applicants, for lands for 
pumping staticqns or tank sites shaU 
execute and file a stipulation agreeing 
as follows: 
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(ll Upon abandonment of the" right' 
of-way CO level ell dihes, &«-guani9, 
"i excavations end to remove all con- 
I e masonry foundations, bases, and 
stn ctural works and to restore tiw 
Ian i as nearly as may be possible to its 
ori{ inal condition. 

" That a grant for pumping station 
or anl£ site purposes shall be subsar> 
viw It to the owner's right to remove or 
autiortze ttm removal of oil, gas. or 
othsr mineral dqxislts; and that the 
str letures fbr pumping station or tank 
slti will be removed pr relocated if nee- 
ess iry to avoid interference with the 
exp loratton for or recoveiy of oil, gas, 
or ither minerals. 

C I Purftly lateral lines connecting 
wit h oil or gas wells on restrloied lands 
mBf be constructed upon fUlng with 
the Secretaiy a copy of the written 
cot sent of the Indian owners and a 
bU eprint copy of a map showing the lo- 
cal ion of the lateraL Such lateral lines 
m: y be of otty diameter or len^rth, but 
mt St be limited to those used solely for 
thi transportation of oil or gas from a 
siigle tract of tribal or individually 
ow [ted land to anocher lateral or to a 
bri nch of the main line. 

(j) The applicant, by scenting a 
pifelbie rigiit-of-way, thereby agrees 
th it the books and records of tho appli- 
ca It shall be open to inspection by the 
Sea^tary at all reasonable times, in 
or ler ta obtain information pertaining 
in any wsy to oil or gas produced from 
trbal or individually owned lends or 
ot wr lands under the Jurisdiction of 
th s Seeretaiy. 

il^M Telaplione and telftgnpli Knee; 



eg) 



mdio, televl^mi, aad 



BleipaiH 



a) The Act of Februaiy 15, 1901 01 
Si at, 790), as amended \^ the Act of 
M irch 4. 1940 (54 Stat Ah, 43 U.S.C. 9SS): 
th i Act of March 4, ISII 06 Stat. 1263), 
M amended by the Act of Mey 27, 1S5Z 
(G Stat. 9$; 43 U.S.C. 961); end the Act 
of March 3, 1901 ^l.Stat. 1083; 25 U.S.C. 
31 >). authorize right-of-way grants 
a< ross tribal. Individually ownad. and 
O wernment-^wned land fbr telephone 
aid telegraph lines and offices, (or 
p< lea and lines for communication pur- 
p« ses, and fbr radio, television, and 
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other foims of CDmmunicatlon trans- 
mitting, relay, and receiving struc- 
tuzQS and &clllT:(c9a, Rights-of-way 
granud under these acts shall be sub- 
ject to the provtslons af this section as 
well as other pertinent sections of this 
part 1B9. Except when otherwise decor- 
mined by the Secretary, rights-of-way 
granted for such purposes under the 
Act of February 5, 1948 (B2 Stat. 17; 25 
U.S.C, 323-328): shall also be subject to 
thH piwisions of this section. 

{b} A right-of-way granted under the 
said Act i3f March 4. 1911, a£ amended, 
shall be limited to a term not exceed- 
ing 50 years from the date of the 
Issuance of Such grant- 

(c) No rlghe-of'way shall be granted 
for a width In stcess. of 50 feet on each 
Bide of the centerlLne, unless special re- 
quirements are dearly set forth in the 
api^cation which fUlly Justify a width 
in excess of 50 feet on each side of the 
centerline. 

(d) App:llcants er^aged in the general 
tel^one and tele^aph business may 
apply for additional land for ofnice 
sites. The maps showing the tocaeion of 

' proposed ofdce sites shall be filed se|>3- 
rately from those showizig the line Of 
route, and shall he drawn to a scale of 
50 feet to an in<;±L Such maps shall 
show enough of the line of route to in- 
dicate the position of the tract wltih 
rcrAsrenee thereto. The tract shall ba lo- 
cated with respect to the public survey 
as provided in $168.8, and all buildings 
or other strucrurea shall be platted on 
a scale aumciantly large to show clear- 
ly their dimensions and relative posi- 
tions. 

(e) Rights-of-way for poles DJad lines 
for communication pui^oses, and for 
radio, television, and other forms of 
conununicatlon transmlctlng, relay, 
and receiving structures and fi»ciUtles, 
shall be limited to 2dO feet on each side 
of the centerline of such lines and 
poles: radio and television, and other 
forms of communication transmitting, 
relay, and receiving structures and fa- 
ciUtles shall be limited to en area not 
to exceed 400 feet by 400 feet, 

filS9>S7 Power projeeta. 

C^ The Act of Mansh i, mi (3« Stat. 
125$, as amended by the Act of May 27. 
1952 ass Stat. 9S; 43 U.S.C, 961). author- 
izes right-of-w^y grants across tribal, 



the [;>eipartment o 



con truction ^ 



(%h) 



§169.27 

■idually owned and Govemment- 
' land fbr electrical poles and 
f^r the transmission and distrlbu- 
of electrical power. Kighcs-of-way 
"d under that act siiall be subject 
provisions of this section as well 
er pertinent sections of this part 
169. Sxcept when otherwise determined 
by t he Secreftary. rights-of-way grant- 
ed f ir such' purposes under the Act of 
F^i uary 5, 1948 (62 Stat. 17: 2S U.S.C. 
""" **" shall also b«: subject to the 
of this section. 
All applications, other than those 
by power-maricating agencies of 
^ ent of the Interior, for au- 
irvey, locate, or commence 
work on ai^ project for 
generation of electxic power, or the 
nlsslon or distribution of alec- 
power of 66 kV or higher tnvolv- 
Government-owned lands ^ all be 
to the omce of the Assistant 
aiy of the Interior for Water and 
Resources or such other agency 
I aay be designated fbr the area in- 
fer consideration of the rela- 
p of the proposed project to the 
development program of the 
States. Wliere the proposed' 
will not conflict with the pro- 
n of the United States, the Sec- 
upon notification to the efiect, 
then proceed to act upon the ap- 
. In the case of necessary 
ges respecting the proposed loca- 
construction. or utilization of the 
et in order to eliminate conflicts , 
the power development program 
cho United States, the Secretary 
' obtain firom the appUcanit written 
Hit to or compliance with such re- 
before taking further ae- 
on the application. 
(<|) A right'of-way granted under the 
' Act of March 4, 1911, as amisnded. 
1 be limited to a term not exi;eed- 
50 years from the dkate' of the 
uice of such grant. 
(<^ Rights-of-way for power lines 
be limited to those widths which 
be Justified and in nft event shall 
1 a width of 200 feet on each side 
centerline, 
(^) The applicant shall make provi- 
or bear the reasonable, cost (ta 
be determined by the Secretary) 



ing Gov 
referred 



Unl 

gra 

retJ 
ma; 
pile ation. 
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of making provision, fbr avgldlng In- 
ductive interfierence taecween any proj- 
ect transmission line or Qthia prqject 
works constTucced. operated, or main- 
tained by It on the rlghc-of-way cm- 
thorlzad under the grant «und any radio 
Installation, telephone line, or other 
communication facilities now or here- 
after constructed and operaced by the 
United States or any agency thereof. 
This provision shall not relieve the ap- 
pUeanc from any respi^nsibUlcy or re<- 
quSremem: which may bo imposed by 
other laiirflil authorll^ for avoiding or 
ellminailng inductive interference. 

(f) An applicant for a rlght-of-w^y for 
a transmission line across &ovem- 
ment-owned lands' having a volt&ge of 
66 kV or more must, in addition to the 
stipulation required by §169,$, execute 
and file with its application a stipula- 
tion egreelng to accept the riBht-of-. 
way grant sul^ject to the following con- 
ditions: 

(1) The BppUeent agrees t:hat. in the 
event it becomes necessary for the 
United States to acquire the appli- 
cant's transmission line or facilities 
constructed on or across such right-of- 
way, the United States reserves the 
right to acquire such line or facilities 
at a sum to be determined upon by a 
representative of the applicant, a rep- 
resentative of the Secretary of the In- 
terior, and a third representative to be 
selected by the other two for the pur- 
pose of determining the value of such 
property thus to be acquired by the 
United States. 

(Z) To allow the Depertment of the 
Interior to utilize for the transmission 
of electrical power any surplus capac- 
ity of the line In excess of the capacity 
needed l^ the holder of the grmtt tor 
the cransmlssion of electrical power in 
connection with the applicant's oper- 
ations, or to Increase the capaci^ of 
the line at the Department's expense 
and to utilize the iAcressed capacity 
for the transmission of electrical 
power. Utilization by the Department 
of surplus or uusreased capacity shall 
be sul^ect to the following terms and 
conditions; 

(1) When the D^artment desires to 
utilize surplus capacity thought to 
exist in a line, notification will be 
given to tfte eppUcant and the appli- 
cant shall furnish to the Departanent 



(Pf) 



2$ CFR Ch. 1 (4-1-03 EffiHon) 

wtdnin 30 dMys a certUicste stating 
wh ither the line has any surplus capac- 
ity not needed by the ^pllcant for the 
travsmlssion of Blectrlcal power in 
cot nectlon with the applicant's oper- 
aci ms. and, if so, the extent of such 
sui ?lus capacity. 

(: i) In order to utilize any sur|^us cb- 
pa< ity certified by the applicant to be 
svEilable, or any Increased capacity 
pre vided by the Department at its own 
Bjqense. the Department may Inter- 
ccw neet its transmission facilities wl^ 
thi applicant's line in a manner con- 
for nahLe to approved standards of 
pn ctlce for the interconnection of 
trs Rsmlsslon circuits. 

{ 11) The expense of Interconneetlan 
wi I be borne by the ITeparcment. and 
thi Department will at all times pro* 
vie e and maintain adequate switching, 
rel tying, and protective equipment so 
as to insure that the normal and e£fl- 
cic at operation of the applicant's line 
wl 1 not be impaired. 

(Iv) After any interconnection Is 
CO: Apleted, the applicant shall operate 
an 1 maintain Its line In good condl- 
tic ix; and, except in emergencies , shall 
mi Incaln In a closed position aB con- 
ne :tions under the applicant's control 
be ween the applicant's line and the 
Ini erconnecting facilitie$ provided by 



th ! Dapertmnnt. 

I \f) The interconnected power 
tx\ as of the Department and the appUi. 






tt will be operated in paralleL 
vi) The transmission of electrical 
po ver t^ the IPepartment over the ap- 
pl: cant's line, will be efPected in sudi 
m inner and quanuty aa wUl not mter- 
fei e unreasonably with thn applicant's 
us^ and operation of the line in accord- 
the applicant's normal oper- 
ating standards, except that the De- 
pa rtment shall have the exclusive right 
to utUlze any increased capacity of the 
Ut e which has been provided at the De- 
pa tment's expense. 

vli) The applicant will not be ebU- 
gaced to allow the transmission over 
it! line by the Department of electrical 
posrer to any person receiving service 
ftx m the applicant on the date of the i 
filing of the application for a grant, 
otter than persons entitled to statu- 
to y preference In connection with the 
di itrlbutlan and sale of electrical 
p< wet by the Department. 
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(villj The Department will psy to the 
applicant an equltatals share of the 
total montlily cost of maintainliig and 
operating tha part of the applicant's 
line utilized by the Department for the 
transmission of alectrical power, the 
payment to tie an amount in dollars 
repreoentlng the same proportion of 
the total Rienehly operation and main- 
tenance cost of aw<;h part of the line as 
the maximum amount in kllgwactG of 
the power transmitted on a scheduled 
basis by the Department over the ap- 
plicant's line during the month bears 
to the total capacity in kilowatts of 
that part of the line. The total month- 
ly cost may include interest and amoiv 
tiiatlon, in accordance with the system 
of accounts praacribed by the Federal 
Power Commission, on the applicant's 
net total investment (exclusive of any 
investment by the Departmenl^ in the 
part of the line utilized by the Depart" 
menc 

(130 If, at any time subsequent to a 
certincation by the appUcant that sur- 
plus capacity is avaUabla for utiliza- 
tion by the Department,, the applicant 
needs for the transmission of elebtrical 
power m connection with its oper- 
ations the whole or any part of the ca- 
pacity of the line tharetofore certUied 
as being surplus to its needs, the appli- 
cant may modify or revoke the pre- 
vious certification by giving the Sac- 
retary of the Interior 30 months' no- 
tice, in advance, of the applicant's In- 
tention in this respect. fiifiMr tha rev- 
ocation of a cartiAcata, the Depart" 
ment's utilization of the particuLar line 
will be limited to the increased capac- 
ity, if any. provided by the I>epartment 
at its exp«n9e. 

(fO If. during the exlst^ice of the 
grant, the apfdicant desires reciprocal 
aecammodatlons ibr the transmission 
of electrical power . over the inter- 
connecting system of the Department 
to Its line, such raclprocsl accomnuida- 
tlons will be accorded under terms and 
conditions similar to t^ose prescribed 
in this paragraph with respect to the 
cransmlaslon by the Department of 
electrical power over the applicant'^ 
line. 

Od) The terms and conditions pre- 
scribed in this pstragraph may be modi- 
fied at any time by means of a supple- 



§ 169.2a 

me iital agraament negotiated between 
th( applicant and the Secretary of the 
Int esrlor or h)£ designee. 

(^ Appllcitnts may apply for addi- 
ttc [lal lands tat generating plants and 
ap; »urtenant facilities. The lands de- 
sir sd fbr such purposes may be indl- 
ea' ed on the maps showing the definite 
lot atlon of the right-of-way, but seps" 
ra^ e maps must be filed therefor. Such 
m( ps sl^ll show enough of The line of 
ro ite to Indicate the position of the 
tTict With respect to said line. The 
tn ct shall be located with respect to 
th > public survey as provided in § 169.8. 
on 1 all buildings or other structures 
sh idl be platted on a scale eufnclently 
lai ge to show clearly their dimensions 
an i ralative positions. 

[33 FR 13B03, bee 27. 196B, as amended at » 
Pt 14660, June t, UTa, RodesignatBd at 41 FR 
13: U, Mot. 30. 1982] 

S1B»,28 PubUe highways. 

a) The appropriate State or local au' 
th 3ritles may apply under the regula- 
tiitns In this part 169 for authorl^ to 
at m public highways across tribal and 
in lividually owned lands In accordance 
witih State laws, as authorized by the 
At X at March 3, 1901 (31 Stat. 1084; 25 
US.C.311). 

;b) In lieu of making application 
ui der the regulations in this part 109, 
tl e appropriate Stale or local authon- 
ti s in Nebraska or Montana may, upwi 
cfmpliance with the requirements of 
Tt e Act of March 4. 1915 (38 Stat- 1188). 
\a y out and open public highways in ac- 
ct rdancB with the respective laws of 
tl oee States. Under the provisions of 
t) at act, the applicant must serve the 
S icretaiy with notice of Intention to 
b] an Che proposed road and' must sub- 
ni It a map of definite location on trac- 
II g linen showing the width of the pro- 
pi Bed road for the approval of the Sec- 
r< taiy prior to the laying out ani 
O) enJng of the road. 

(c) Applications for public hlBhwsy 
rl jhts-of-way over and across roadless 
« Id wild areas shaU be considered in 
a> icordance with the regulations con- 
t« Ined in part 265 of this chapter. 
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PART 1 TO—ROADS OF THE BUREAU 
OF INDIAN AFFAIRS 

CorsTRUcnoN and Niimntemknce of i%oai>s 

170.1 Purpoac 

ims DcfiUilOons. 

17Q.3 Construction luid improveiiKnt. 

170.4 Apfiroval of raad construction souvi- 

aes. 
1 70.4a Selection ^ of ropd construction 



lTO,4b VVTiaC formula wJU fcIA use to dis- „j, 
trtbuce %iS itAlJUon of ^scal year 2003 Jxi. . 
dlon Reservation ftoada ProEtrom funds'' ' 

170.5 Rlghc-oT-WBy. 
1,70.5a Employnientoflnoiiww. 

170.6 MalntoAmw;* or Tindlan roads. 
l70.Ba ContribuEbwK f»m tnb««. 

170.7 CoopertTlon with Slates. 
I70.S Useofnwd). 
170.9 Readlasc and vrUa areas. 



25 CFR Cn. I (4-1-03 Ediflon) 

i whlc^ cross Agenqy bounilarles uf 
jui isdictlon. 

( :) £tote means a State or tenicofy 
nlitlcal sui>dlvlalon thereof. 

InOiaa iZeservacten Roads and 

„ RiBsn? roads and bridgi» that 

located within or provide access to 

Indian re^ervacion or Indian trust 

1 or restricted IrHlian land which is 

subject Co fee title alienation with- 

the approval of tSuB Federal Gov- 

' or Indian ajnd Alaska Native 

groups or communities in 

Indians and Alaskan Natives re- 

whom tlie Commlsstoner has de- 



'ilLages. 
A Mx In 



er lUy avi 
er il lows 



PUBUC KBAR1M09 ON ROAD PROJECTS 
170.10 Purpose and ebjECtlves. 
nO.U Crltori*. 

1T0.IZ Need (br public hearing detennliKd. 
170.13 Notice Of road construction pn>)ece». 
UCM Notice of public haarlxig, 
170.15 Record of haarliigproe««dliiS5. 
I7D.1B Conducting the pubUo hearing. 
(70.17 Written natcmeiits. 
m.U Hearing statement. 
170.19 Appeals. 

AUraoRnv: 3B 5t«t. 861; 78 Staiu M], tsa, 
257: 4S Sl«, 7M C5 U.S.C. 47: 42 U.S.C. 
ZOOtatb), 2W)0e-2(l): M U.S.C. lOKiO. ««. 808). 
unless otherwise noted, 

SOURCE: Sections 170.1 to 170 J. 39 PR 2713Z, 
July K, 1ST4, unless otherwlm noted. Redes- 
ignated at 47 PR 1332T, \tar, 90. 1»Z. 

Construction and MAiNTENANce op 

ROADS 



§170.1 

The regulations in ithls pare, govern 
the plarmlng, design, construction, 
maintenance and general administra- 
tion of certain Indian reservadon roads 



S170A DefiniUopa. 

As used in this part: 

(eO Coamiisioner means the Commls- 
sioner of Indian Affairs, 

(b) SupalBtsadmt means tha Agency 
Superintendent at all locations, with 
th« exception thac at the Navajo Res- 
ervation this term shall mean the* Area 
Director or hi£ designated representa^ 
tlve fbr public hearings on arterial 



<^ 



speclficalh^ applicable 
U.S.C. 101(a)) 



to In- 



e) Indian and AJaskajt Native Villous, 
Kips, or coamunitins in fvhtclt tndtitn 
Alaska Nattvea resude means villages, 
lups or Communities or portions of 
lages, groups, or coiiununities in 
' ' 1 the majority of che residents are 

OS or Alaska Natives. 

0, Faderai'Aid Indian Road ^yscem 

ns those Indian reservation roads 

bridges for which financial aid for 

odnstructlon is available only from 

eclflc appropriations of Federal funds 

erefor and which are designated by 

e Bureau of Indian Affairs and the 

ideral Highway Administration- This 

m does not include roads or bridges 

Indian reservations for which finan- 

aid for construction and imprave- 

t is available to a State under che 

FfcdendrASd Highway Act. (46 Scat, 750) 

(g) Constmcdon means supervising, 

ii spectlng, actual building, and all tn- 

;e9 incidental to the constifuction 

improvemwit of road« and bridges 

ii dLuding che elimination of roadway 

h izards and the acquisition of rights- 

-way. 

(M Matniaaance means the act of pre- 
s irving the entire roadway, including 
airface, shoulders, roadsides, struc- 
e ires, and the naoessaiy traffic control 
d ivlces as nearly as possible in the b»- 
b lilt condition and to provide servloes 
fiif the satisfactory and safe .use of 
s ic^ roada. 



gr Kips, 



tc rm d 



eial e 



itl70.» 

to tJie avallabtlijy of -appro- 
f riations tor Indian reservation roads 
^^^ bridge* and any other contribution 
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of State or Indian tribal lands, the 
CommisslQner shall plan, survey, d^ 
sign and construct roads, on the Fed" 
entl'Aid Indian Road System to prQ- 
vid? en ad«quate system of road facili' 
ties serving Indian lands. 

H704 Approval at road casitnafitlon 
acti.vi«£a. 

The Secmaiy of Transportation or 
his autlwrized'reprasentatlve shall ap- 
prove rhe location, type, and dwign of 
aU projects on the Federal-Aid Indian 
Hoad System before any construction 
expenditures are made- All such con- 
scruction *hall be under the general su- 
pervision of the Secretary of Titmapor. 
tatlon or his authoriaed t^presentatlve. 
(23 U.S.C. 208) 

fi liOA» BelectMxn of nMid eoB9tmctii» 
pndeeta. 
The Commissioner, who Is respon- 
sible Ibr th« planning! surveys and de- 
sign, shall V^eep the appropriate local 
tribal officials Infbrmed of all tech- 
nical information relatins to the 
project aJtamatives of proposed road 
developments. The Commissioner shaU 
recommend to the tribe thoao proposed 
road pnjjeets havlrvE the greatest need 
99 determined fay the compretienslve 
transportation analysis. Tribes shall 
then establish annual priorities for 
road constnicuon projects. Suljject to 
the approval of the Commissioner, the 
annual selection of road prqjeccs for 
construction shall bo performed by 
cribes. Funds available for the con- 
struction of roads on the Pedarai-Ald 
Indian Road System shall not be used 
for the capital improvement t» pri- 
vately-owned property. (39 Stat. 355) 

S IVOA What fifanuda will BIA oae to 
" " - 6 ^ moiion of fiscal ywf 
- ^n Roads Pro- 



On January la. 2003 we wUl distribute 
525 mtuion of «Bcal year 2003 IRR Pro- 
gram fimds authmzed under Section 
1115 of the Transportation Eriulcy Act 
for the Zlst Century. Public Law 105- 
17B. IlZ Stat. 154. We wiU distribute tlie 
funds to Indian . Reservation Roads 
prqjeccs on or near Indian reservations 
using ttt& reladve need fbrmula estab- 
lished and approved In January 1993. 
The formula has been modified to ac' 



couht for non-reporting States by in- 
set Ing the latest data reported for 
the le states for uSe In the relative need 
fon aula process. 

I "R lOOS, Jan. S, 2003] 

E >7ECT1VE DATE NotB: At 68 PK lOOS, J9n. 
1, : MS, S 170.4b was addwl, nffectlvB Jan. 13, 

r. through Sept. 30, 2009. 

tl'lt.B RSBb»«f>wNy. 

( i) The procedure for obtaining per- 
mi ision to survey aiMl for granting any 
ne «ssary right-of-way arw governed by 
pa X. 169 of this chapter. Tribal consent 
as required under S169.3(a} may be 
mi de by public dedication Wbare prop- 
er tribal authority exists. Befbre any 
■yw rk is undertaken for the construc- 
tl< n of road projecta. liie CommiBsioner 
sh lU obtain the written consent of the 
Inllan landowners. Where an Indian 
h^ 5 an Interest in tribal land by vlreue 
of a land use aasignment, such conwwit 
st all be obtained from bath the land- 
h« Ider of the assignment and the In- 
dl an tribe. Right-of-way easements are 
be on a ftirm approvod by the Com* 



(b) If it appears that the. road might 
bi i transferred to the tribe, the counr/ 
oi the State within 10 years, then be- 
f( re such construction is undertaken. 
r; ght-of'way easements for the project 
si 1^ be obtained in favor of Idle united 
S :ates, its successors and assigns, with 
t le right to construct, maintain, and 
r ipair improvements thereon and 
t lereover, for such purposes and with 
t la further rlg^t in the United States, 
1 3 successors and a^I^ns, to transfer 
t le right-of-way easements by as9lgn>- 
I) lent, grant or otherwise, 

S170.Stt Employnu^ of :bidia>wi 

The Bureau of Indian AffBlra road 
I rogram shall be administered in such 
i way as .co provide trainins and am- 
[loyment of Indians, The Ccvnmis- 
j loner maiy contract with trltkes and In- 
( Ian-owned construction co^^>anlee, or 
1 he Commissioner may purchase mate- 
1 lals, obtain equipment and empk>y In- 
I ian labor in the construction and 
nalntenance of roads. 

36 St^C BSl; 7S Scat. 241, 259: 7» Statu 25T; U 
I.3.C. 47; 42' U.S.C. S000e(l>). Taoaa-Zff): 23 
JJS.C. ZOB(c)) 



(SO) 
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S 170.6 Itfaixit*naBO« of ladlau roads. 

The administration «nd maintenance 
of Indian reservation roads and bridges 
Is basicaUy a function of ith« local Gov- 
ernment. Stjdyect to the availability of 
iuhds. the Commissioner shall maln> 
tAin, or c»use to ba mainTaJned, those 
apprgvQd ro^dEi on the Fadaral-Ald In-, 
dlan Road System. The Commls»ionor 
may also maintain roads not on the 
Federal-Aid Indian Road System If 
such roads meet the definition of "In- 
dian reservation road and bridges" and 
are approiv«d for maintenance by the 
Commlssionar. No funds authorized 
under 23 U-S.C. 208 are available for the 
maintenance of rosils. 

fil70.«a ContrlbotioBB from tribea. 

The Commissioner may enter Inco 
agreements with an Jnditui tribe taf n. 
contribution from' its tribal ftinda for 
tiae construction or maintenance of 
roads governed by regulations of thia 
part, However, che tribe must be able 
to make such contributions without 
undue impairment of the 
tribal *i 



25 CFR Ch. I (4^1-03 ^iHlon) 

Cov^mment atfUilnla. who are author- 
ed enact and enforce ordinances on 
Indl m lands, of his determination of 
leeded regulatory signs. Such regu- 
lato y signs 0& are authorized by estab' 
iish .d ordinances shall be erected by 
Che Commission^'. At locationa under 
■ch* )urtsdlctlon of the Court of Indian 
Offe rises, the Commissioner shall erect 
sudji regulatoiy signs as he determines 



glTLffl 



1 170>7 CaoperBtian vith BUteih 

The Commissioner may enter into an 
agreement wl,th the State for coopera- 
tion In the construction and the maln- 
t»unce of certain Indian reservation 
roads and bridges, es:pecially at those 
locations where road prqjects serve 
non-Indian land as well as Indian land. 
(23 U.S.C. ZOB(d); 23 U.S.C.308W) 
S170J Ua« of roads. 

(a) Fr0& public use Is required on 
roads Bllgible for construetlan and 
maintenance with Federal ftinds under 
thia part. When required for public 
safety, fire prevention or suppression, 
or fish or game protection, or to pre- 
vent damage to unstabla roadbed, the 
Commissioner may restrict the use of 
them or may close them to public use. 

(b) The CommlMlonar shall conduct 
^ngineerins and traffic analysis in ac> 
cocdance with escablished traffic engi- 
neering practices and determine tin 
necessary maicimum speed limit, Ria3(- 
Imum vddcular weight limit and other 
nBadad regulatory signs for roads 
which he maintains, The Commissioner 
shall make recommendations to local 



(^ 



and wild areas. 



R lads passable to motor tran^^r- 
tatim shall not be constructed under 
ragulations in this part within the 
boufidarles of the roadless and wUd 
established in part 265 of this 
cha Iter. 

P IBUC HEARINCS ON ROAD PRCUECTS 

Ai imofdrY: 4S Stat. 750; 25 U.siC. 318b. In- 

pr ^{dy «««. 6. 19 Scat. 1521. as 

b 25 VJS.C. 3Ilb. 

SdURCE: Swtlons 170.10 to 1170.W, 39 FR 

1273 I, Apr. t. 1974, unless otherwise notad. 

Red tslgnated at « FR WaZT.Mw. 30. 19M, 

{ 17 }.1Q Purposa and olqaetlves. 

T IB regulations In this sMfapart gov- 
the calling and conducting of pub- 
learlnga on Bureau of Indian Affairs 
roa i prqjests faaginning with road 
prq ects scheduled to begin construe- 
tlO] I in Fiscal Year 1975, and thereafter, 
jirder to promote coordination and 
cor iprehensive planning of construc- 
tio I activities on Indian reservations, 
the Directives for conducting public 
hen rings on proposed road projects are 
to: 

(! ] Inform interested persons of the 
roa 1 proposals which afftect them and 
b11<w such persons to express their 
kde vs at those stages of a project's de- 
vel ^ment when the flexibility to re- 
ape id to these views still exists. 

i) Insure tnat road locations and de- 
sig IS are consistent with the reserva- 
tio U)' objectives and with applicable 
Fet eral regulations. 



public hearing shall be held tor 
eai h project that: 
( i) Is a new route being constructed. 
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(b) Would aignUdcantly change che 
layout or function of connecting or re- 
lated coeds ar strRets, 

(c) VVould have an adverse effect upoii 
adjacent real property, ar 

(d) Is ejqpecced to be of e < 
slal nature. 

$170>U N««d for puhUo beitfiiBjr d«t«i^ 



The Superintendent will call s meet- 
ing of rejpresentatlves tttna the trihe, 
the bureau of Indian Affairs, and other 
appropriate agencies to determine for 
each road prqject If a public hearing is 
needed, Ttw determination will be 
based on the cntieria given in §170.11. 
More than one public hearing may be 
held for a project if necessary. 

§170.13 Notio« of voad coustmction 



The Superintendent will appoint » 
tribal or Bureau of IndiaA Mtaips o^- 
to preside at the public hearing 
to maintain a Tnedlum for free and 
ope 1 dlBCUNlon designed to reach early 
urtc amicable resolution of issues. 

(I ) The Superintendent shall be re- 
spoisiUe for maintaining a record of 
the hearing and shall make arranga- 
meiKts for appropriate officials to be 
pre lent at the hearing to be responsive 
to < [ueaCions whln^ may arise. 



items to b« discussed should 
presented at the b^inning of the 
hef ring. It should be made dear at the 
hei ring that the tribal chairman or his 
des Ignated roads conunittee are the of- 
fici als responsible for setting reserva- 



When no public hearing is scheduled 
for a road construction project, notice 
of the road construction project must 
be given at least 90 days before the 
date construction is scheduled to 
>egin. Such notice should give the 
project name and location, the type of 
improvement planned, the date con- 
strucilLon is scheduled to start, and the 
name and addnssa of the office where 
more Information can t>e obtained. The 
notice should be posted or publi&hed as 
determined by the Superintendent. 



9170.14 NotieeofpnbUc] 

Notice will be given to Inform the 
local public of the scheduled hearing. 
The notice should give the date, time, 
and place of the scheduled hoartngt the 
project location; the proposed worlc to 
be done; the place where the prelimi- 
naiy plans may be reviewed; and the 
place where inore information on the 
project can be obtained. The notice 
should be posted or published as deter> 
mined by tfa» Superintendoit. Notice 
should be given at least 15 days before 
the sehedulad date of the public hear- 
ing and again, at least S days before 
the hearlAg date, 

iltOM Record oi 



A record of the hearing shall be 
made. The record shall Include written 
statements submittped at the hearing or 
within 5 days ibllowlng the hearing. 



one road prqjecc over an- 
otlier. Sufficient mapa and project 
pla IS ^^ill be available at the hearing 
for public review. The hearing audience 
sh( uld be Infbrmed of the Bureau's 
RM i cohstrucUon and right-of-way ec- 
qul iition pn9)cedures on reservations. If - 
th< prqjeet wlU require relocating resi- 
de! ces or businesses, mfbrmation on 
rel ication services and authorized pay- 
mt us will be given. 

{1'Q.17 Written statentente. 

Vrntcen statements may be sub- 
ral ted as well a» oral statements made 
at the public hearing. Written state- 
me Its may also be submitted durir^ 
""" 5 days following the hearing- 



Sl' 

I' significant issues davalop at the 
pui lie hearing which remain unre- 
sol red. the Superintendent will Issue a 
hei ring statement summarizing the re- 
sm » of Che pubUc hearing and his de- 
tet mlnation as to the further action to 
be taken in connection with the pro' 
poied project. The hearing statement 
sh« U be issued within 20 days of the 
da e of the public hearing. The hearing 
Sits cement will be posted at the place 
wh ire the hearing was held, end shall 
be sent to intsicsted persons upon re- 
qu< St, The hearing statement will out- 
lln i procedures whereby the detemilna- 
clo 1 may be appealed. 
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§170.19 Appenb. 

Any determination concerning the 
proposed road project may be appealed 
In accordance with the procedures set 
rorth In part 2 of this title, 

PARTiri— OPERATION AND 
MAINTENANCE 

S«c. . 

171,1 AdnUidstration. 

iri.2 IirJlBnttDrp a««fion. 

lTl.3 Domestic and «tOd<L water. 

17M Pann units. 

m.S D«llv«sy polnta. 

ITl.C Distribution and ^portionmenc of 

water. 

171.T AppUeatten for and repord of dellv- 



171.B Surface dralnagB. 

171.S Stnicturea. 

171.IP FendnB- 

tn.U ""-' — 

m.U „ 

m,l3 Crops . 

Xll.U CaxTla^ agreemenCS and water right 

ITIM 

m.i« 

171.17 DeUvmy gf wstsr. 

171, 1» Sendee or farm dltdws. 

ments- 
171. zg Wateriwia' lodiera, 

171.21 Heahii ai>d sanltatdon. 

171.22 Complaint?, 

171.23 Disputes. 

AuiHORmr: Sees. i. a. 36 Stat, no, 272, ss 

amewied: 25 U.5.C. 3B5. Sec. 17i.4(b) alao 
L$c>iad under 34 Stat. 1024, M Stat. 5». and « 
Stat. 1026. Sea. 171.4(a). t7I.4(c). m.U(b), 
and 171.17(1] olMt Isaued undtt- bac. II, 39 SUt. 
14^ 

source; 42 PR 30362, June 14, 1977, unless 
otherwise noted. RedeslgnBted at 47 FR 13327, 
Mar. W. I9HZ. 
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(a) The Agency SitpBrlntandont, Pref- 
ect Engineer or such official as author- 
ized by the Area Director is the OBicer- 
InXharge of those Indian Irrigation 
Projects or units operated or subject to 
admlrUscrBtion by, the Bureau t>f Indian 
Afiyrs, whether or not each project or 
unH is speclflcally menttoned in this 
pare. The Officer- in-Charge is fully au- 
thorlKed CO admjUiister. carry out, and 
enforce these regulations either di- 
rectly or through employees designated 
by him. Such enforcement includes the 
re^sal to deliver water. 



as CFR Ch. I {4r-\-QA Edition) 



(b) The Offlcer-in-Charge Is author- 
Iw d to apply to irrigation subsistence 
un ;ts or garden trocts only those regu- 
laiions in this part which In hlsjudg- 
m< nt v/ould ba applicable in view of the 
sia e of the units and the circumstances 
un ler which they are operated. 

I o) The Omcer-ln-Chai-ge Is reepon- 
sil le for performing aud» work and 
ta ting any action which in his Judg- 
mi nt Is necessary for the proper oper- 
at on, malncenance and administration 
of the Irrigation project or unit. In 
mi iklng sudhi Judgments, the Oificer-in» 
CI aige consults with water users and 
th sir represeairatives. and with tribal 
CO incU representatives, and seeks ad' 
vi » on matters of program priorities 
amd operaeional policies. The O^Heex- 
in Charge will be guided by the basic . 
re luirement that the operation Svill be 
so administered as co provide the max- 
in utn possible benef!lts from the 
pr feet's w- unit's conacructad fadli- 
til s. The operations will insure safe, 
ecinomlcal, beneficial, and equitable 
us : of the watar supply and optimum 
vKS ter conservation. 

d) The Secretary of the Interior re- 
se "Vos the right to e^carcise at any time 
al rights, powers, and privileges given 
bl n fay law, end contracts with irrige- 
Cl< )n districts within Indian Irrigatlan 
Piojects. Close cooperation between 
tl t Indian tribal councils, i^e project 
wi iter users and the Offlcer'in-Oiarse 
is necessary and will be to the advan- 
ta je of the entire project. 

«) The Area Director, or his dele- 
git ted represencaclve. Is authoilzed to 
fl: : aa Well as to an^aunce. by notice 
pi blished In the FBDBRAI. RECISTXlR, 
th s annual operation and maintenance 
as Mssraent rates for the Irrigation 
pi ^ects or units wltdUn his area of re^ 
Sf maibillty. In addition to the rates, 
til a notices Will include such informa- 
tl< in as l£ pertinent to the assessment, 
ptyment, and coUaestlonB of the 
ct areas including penalties and duty of 
w) Iter, 

fi The rates will be based on a care- 
fu ly prepared estimate of the cost of 
tjci 6 normal operation and maintenance 
of tiie prqjGOt. Normal o^ration and 
m dntenance is deflned fi^r this purpose 



